Prepared by and return to: Brian S. Edlin, P.O. Box 10669, Raleigh, NC  27605

STATE OF NORTH CAROLINA


AMENDMENT TO DECLARATION







OF CONDOMINIUM FOR GREENFIELD
COUNTY OF WAKE




CROSSING AT WAKEFIELD 








CONDOMINIUM

THIS AMENDMENT to the Declaration of Condominium for Greenfield Crossing at Wakefield Condominium, made this __________ day of _________________________________ 2014 by the Unit Owners and members of Greenfield Crossing Owners Association, Inc. (hereinafter, "the Association") and the Association and consented to by Capital Properties of Raleigh, LLC (“Successor Declarant”),


WHEREAS, the original developer caused to be recorded that certain Declaration of Condominium for Greenfield Crossing at Wakefield Condominium with the Wake County Register of Deeds at book 11468, page 2040 of the Wake County Register of Deeds;


WHEREAS, the initial plan of development contemplated seven (7) buildings, however, only five (5) buildings have been constructed and annexed into the Declaration;

WHEREAS, the original declarant Greenfield Partners, LLC no longer owners any of the Property or the Land, Suntrust Bank having been deeded the rest of the Property and Land in and adjacent to the development from Greenfield Partners, LLC in that certain deed dated 30 July 2013 and recorded at book 15402, page 817 of the Wake County Register of Deeds; 

WHEREAS, the Development Period is the period within which the declarant can exercise a development right and the Development Period lasts until ten (10) years after the date the first Unit was conveyed to a Unit Owner other than the declarant from the original declarant;


WHEREAS, the first Unit was sold on 12 September 2005 as shown by that general warranty deed recorded at book 11577, page 2052 of the Wake County Register of Deeds;


WHEREAS, the Successor Declarant acquired the Development Rights from the Declarant Greenfield Partners, LLC in that certain Assignment of Declarant Rights recorded at book ____________, page _____________ of the Wake County Register of Deeds;


WHEREAS, the Development Period ends on 12 September 2015, however, the Unit Owners and Association desire to extend the Development Period to allow the Successor Declarant to construct the final two (2) buildings contemplated in the original Declaration contingent on the Successor Declarant acquiring title from Suntrust and the above Assignment of Rights being executed and recorded;


WHEREAS, it is the intent that this amendment to the Declaration shall be applicable to all Owners, and this amendment shall remain in effect until otherwise rescinded, modified, or amended by the Owners and the Association pursuant to the Declaration;

NOW, THEREFORE, the undersigned does hereby declare that Declaration shall be amended as follows:

1. To amend Article 1.13 of the Declaration by deleting that section in its entirety and inserting in lieu thereof the following (new language in bold):


“Section 1.13
“Development Period” means except as otherwise provided in this Declaration or the Act, any Development Right must be exercised by 12 September 2018 (“the Development Period”).”
2. To amend Article 3.4 of the Declaration by deleting that section in its entirety and inserting in lieu thereof the following (new language in bold):

 
“Section 3.4:
Compatibility of Style.  Any Buildings that may be built upon the Property and any Units that may be added or created will be compatible with the other Buildings and Units in the Condominium in terms of architectural style, quality of construction, and size.  Any new Building constructed by Successor Declarant shall be substantially similar to the existing Buildings in terms of architectural appearance and quality of construction.  Successor Declarant shall submit the plans for the two (2) new buildings to the Board for the Association and the Association shall review the plans for consistency with the existing Buildings.  The Successor Declarant shall not construct the two (2) new Buildings until the plans have been approved by the Board for the Association as being consistent with the existing architectural appearance and quality of construction of the existing Buildings.  The Board must respond to the Successor Declarant within thirty (30) days of a complete set of plans for the two (2) new Buildings being submitted to the Board.   Failure to respond to the plans shall be deemed approval of the plans for the two (2) new Buildings.  In addition to the Buildings that may be built and the Units that may be added or created upon the Property, the other improvements and Common Elements that may be built, made or created upon, or within, the Property or each portion thereof and Common Elements located in the Condominium and otherwise they need be compatible to the improvements and Common Elements located in the Condominium in terms of architectural style, quality of construction, size and principal materials employed in construction.  These assurances shall not apply with respect to any real property that is not added to the Condominium or that is withdrawn from the Condominium.
3. This amendment is contingent on the Successor Declarant acquiring the Land and Property from Suntrust on or before 31 December 2014 and the Assignment of Declarant Rights to Successor Declarant being recorded on or before 31 December 2014.

4. This amendment shall be effective upon Successor Declarant acquiring the Land and Property from Suntrust and the Assignment of Declarant Rights to Successor Declarant being recorded on or before the dates referenced in paragraph 3 above and upon the recordation in the Office of the Wake County Registry.


5.
Except as amended hereinabove, the remaining portions of the Declaration as originally recorded are hereby restated and reacknowledged. 


WHEREFORE, the President and Secretary of the Association have hereunto affixed the corporate certification for the purpose of enacting the foregoing amendment.

CERTIFICATION OF VALIDITY OF AMENDMENT DECLARATION OF CONDOMINIUM FOR GREENFIELD CROSSING AT WAKEFIELD CONDOMINIUM

By authority of its Board of Directors, the undersigned hereby certifies that the foregoing instrument has been duly adopted and approved by the by a vote of not less than sixty seven percent (67%) of the total number of votes in the Association and is, therefore, a valid amendment to the existing Amended and Restated Declaration of Condominium for Meadow Wood Park Condominium.







GREENFIELD CROSSING OWNERS






ASSOCIATION, INC.







By
________________________________







   
President

ATTEST:

____________________________________

Secretary

STATE OF NORTH CAROLINA









ACKNOWLEDGMENT

COUNTY OF WAKE

I,                              , a Notary Public of the County and State aforesaid, certify that                                    , personally came before me this day and acknowledged that  he/she is Secretary/Assistant Secretary of Greenfield Crossing Owners Association, Inc., a North Carolina non-profit corporation, and that by authority duly given and as the act of the corporation, the foregoing instrument was signed in its name by its President and attested by                      as its Secretary/Assistant Secretary.


Witness my hand and official stamp or seal, this _____ day of ___________________, 2014.








Notary Public

My commission expires:







CAPITAL PROPERTIES OF RALEIGH, LLC






By
________________________________







   
Member-Manager
STATE OF NORTH CAROLINA









ACKNOWLEDGMENT

COUNTY OF WAKE


I,                              , a Notary Public of the County and State aforesaid, certify that                                    , personally came before me this day and acknowledged that  he/she is ______________________________ of Capital Properties of Raleigh, LLC a North Carolina limited liability company, and that by authority duly given and as the act of the company, the foregoing instrument was signed by me and consented to by Capital Properties of Raleigh, LLC.


Witness my hand and official stamp or seal, this _____ day of ___________________, 2014.








Notary Public

My commission expires:

